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TOWER HAMLETS

Meeting of the

LICENSING SUB
COMMITTEE

Wednesday, 6 November 2013 at 5.00 p.m. (or at the rise of the earlier
Licensing Sub-Committee if later)

AGENDA

VENUE
The Council Chamber, Town Hall, Mulberry Place, 5 Clove Crescent,
London, E14 2BG

If you require any further information relating to this meeting, please contact:
Simmi Yesmin, Democratic Services,

Tel: 020 7364 4120, E-mail: simmi.yesmin@towerhamlets.gov.uk



Public Information

Attendance at meetings.
The public are welcome to attend meetings of the Committee. However seating is limited
and offered on a first come first served basis.

Audio/Visual recording of meetings.
No photography or recording without advanced permission.

Mobile telephones
Please switch your mobile telephone on to silent mode whilst in the meeting.

Access information for the Town Hall, Mulberry Place.
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Bus: Routes: 15, 277, 108, D6, D7, D8 all stop
near the Town Hall.
Docklands Light Railway: Nearest stations are
East India: Head across the bridge and then
through the complex to the Town Hall, Mulberry
} Place
/ Blackwall station: Across the bus station then turn
o ::.-.\ right to the back of the Town Hall complex,
=2 Mulberry Place| through the gates and archway to the Town Hall.

S Tube: The closest tube stations are Canning
° Town and Canary Wharf
Car Parking: There is limited visitor pay and
display parking at the Town Hall (free from 6pm)
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If you are viewing this on line:(http://www.towerhamlets.gov.uk/content_pages/contact_us.aspx)

Meeting access/special requirements.

The Town Hall is accessible to people with special needs. There are accessible toilets, lifts
to venues. Disabled parking bays and an induction loop system for people with hearing
difficulties are available. Documents can be made available in large print, Braille or audio
version. For further information, contact the Officers shown on the front of the agenda

Fire alarm

If the fire alarm sounds please leave the building immediately by the nearest available fire
exit without deviating to collect belongings. Fire wardens will direct you to the exits and to
the fire assembly point. If you are unable to use the stairs, a member of staff will direct you
to a safe area. The meeting will reconvene if it is safe to do so, otherwise it will stand
adjourned.

Electronic agendas reports and minutes.
Copies of agendas, reports and minutes for council meetings can also be
found on our website from day of publication.

To access this, click www.towerhamlets.gov.uk/committee and search for
the relevant committee and meeting date.

QR code for
Agendas are available at the Town Hall, Libraries, Idea Centres and One smart phone
Stop Shops and on the Mod.Gov, iPad and Android apps. users.
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LONDON BOROUGH OF TOWER HAMLETS
LICENSING SUB COMMITTEE

Wednesday, 6 November 2013

(5.00pm or at the rise of the earlier Licensing Sub-Committee if later)

APOLOGIES FOR ABSENCE

To receive any apologies for absence.

DECLARATIONS OF DISCLOSABLE PECUNIARY INTEREST (Pages 1 -
4)

To note any declarations of interest made by Members, including those restricting
Members from voting on the questions detailed in Section 106 of the Local Government
Finance Act, 1992. See attached note from the Monitoring Officer.

PAGE WARD(S)
NUMBER AFFECTED
RULES OF PROCEDURE 5-16
To note the rules of procedure which are attached for
information.
ITEMS FOR CONSIDERATION
Objection to a Temporary Event Notice for 222 Brick 17 - 44 Weavers

Lane, London E1 6SA

Special Circumstances and Reasons for Urgency

The report was unavailable for public
inspection within the standard timescales set
out in the Authority’s Constitution, because
Licensing Act 2003 regulations require that a
meeting must take place to determine the
application within 7 working days from the last
date for the police to object. Therefore under
urgency provisions, the meeting to determine
this matter has been called outside of the
normal arrangements.

ANY OTHER BUSINESS THAT THE CHAIR
CONSIDERS URGENT
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Agenda Item 2

DECLARATIONS OF INTERESTS - NOTE FROM THE MONITORING OFFICER

This note is for guidance only. For further details please consult the Members’ Code of Conduct
at Part 5.1 of the Council’'s Constitution.

Please note that the question of whether a Member has an interest in any matter, and whether or
not that interest is a Disclosable Pecuniary Interest, is for that Member to decide. Advice is
available from officers as listed below but they cannot make the decision for the Member. If in
doubt as to the nature of an interest it is advisable to seek advice prior to attending a meeting.

Interests and Disclosable Pecuniary Interests (DPIs)

You have an interest in any business of the authority where that business relates to or is likely to
affect any of the persons, bodies or matters listed in section 4.1 (a) of the Code of Conduct; and
might reasonably be regarded as affecting the well-being or financial position of yourself, a
member of your family or a person with whom you have a close association, to a greater extent
than the majority of other council tax payers, ratepayers or inhabitants of the ward affected.

You must notify the Monitoring Officer in writing of any such interest, for inclusion in the Register
of Members’ Interests which is available for public inspection and on the Council’s Website.

Once you have recorded an interest in the Register, you are not then required to declare that
interest at each meeting where the business is discussed, unless the interest is a Disclosable
Pecuniary Interest (DPI).

A DPI is defined in Regulations as a pecuniary interest of any of the descriptions listed at
Appendix A overleaf. Please note that a Member’s DPIs include his/her own relevant interests
and also those of his/her spouse or civil partner; or a person with whom the Member is living as
husband and wife; or a person with whom the Member is living as if they were civil partners; if the
Member is aware that that other person has the interest.

Effect of a Disclosable Pecuniary Interest on participation at meetings

Where you have a DPI in any business of the Council you must, unless you have obtained a
dispensation from the authority's Monitoring Officer following consideration by the Dispensations
Sub-Committee of the Standards Advisory Committee:-

- not seek to improperly influence a decision about that business; and

- not exercise executive functions in relation to that business.

If you are present at a meeting where that business is discussed, you must:-
- Disclose to the meeting the existence and nature of the interest at the start of the meeting
or when the interest becomes apparent, if later; and
- Leave the room (including any public viewing area) for the duration of consideration and
decision on the item and not seek to influence the debate or decision
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When declaring a DPI, Members should specify the nature of the interest and the agenda item to
which the interest relates. This procedure is designed to assist the public’s understanding of the
meeting and to enable a full record to be made in the minutes of the meeting.

Where you have a DPI in any business of the authority which is not included in the Member’s
register of interests and you attend a meeting of the authority at which the business is
considered, in addition to disclosing the interest to that meeting, you must also within 28 days
notify the Monitoring Officer of the interest for inclusion in the Register.

Further advice

For further advice please contact:-
John Williams, Service Head, Democratic Services, 020 7364 4204
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APPENDIX A: Definition of a Disclosable Pecuniary Interest

(Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012, Reg 2 and Schedule)

Subject

Prescribed description

Employment, office, trade,
profession or vacation

Sponsorship

Contracts

Land

Licences

Corporate tenancies

Securities

Any employment, office, trade, profession or vocation carried on
for profit or gain.

Any payment or provision of any other financial benefit (other
than from the relevant authority) made or provided within the
relevant period in respect of any expenses incurred by the
Member in carrying out duties as a member, or towards the
election expenses of the Member.

This includes any payment or financial benefit from a trade union
within the meaning of the Trade Union and Labour Relations
(Consolidation) Act 1992.

Any contract which is made between the relevant person (or a
body in which the relevant person has a beneficial interest) and
the relevant authority—

(a) under which goods or services are to be provided or works
are to be executed; and

(b) which has not been fully discharged.

Any beneficial interest in land which is within the area of the
relevant authority.

Any licence (alone or jointly with others) to occupy land in the
area of the relevant authority for a month or longer.

Any tenancy where (to the Member’s knowledge)—

(a) the landlord is the relevant authority; and

(b) the tenant is a body in which the relevant person has a
beneficial interest.

Any beneficial interest in securities of a body where—

(a) that body (to the Member’s knowledge) has a place of
business or land in the area of the relevant authority; and
(b) either—

(i) the total nominal value of the securities exceeds £25,000 or
one hundredth of the total issued share capital of that body; or

(i) if the share capital of that body is of more than one class, the
total nominal value of the shares of any one class in which the
relevant person has a beneficial interest exceeds one hundredth
of the total issued share capital of that class.
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Agenda Iltem 3

TOWER HAMLETS

LICENSING COMMITTEE

RULES OF PROCEDURE
GOVERNING APPLICATIONS FOR
PREMISES LICENCES
AND OTHER PERMISSIONS
UNDER THE LICENSING ACT 2003
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1.1

1.2

1.3

1.4

2.1

3.1

Interpretation

These Procedures describe the way in which hearings will be conducted under
the Licensing Act 2003, as set out in the Licensing Act 2003 (Hearings)
Regulations 2005 (as amended). The Procedures take into account the
Licensing Act (Premises Licences and Club Premises Certificates) Regulations
2005. The Procedures also include the time limits within which a hearing must
commence (see Appendix A) and will be used by the Licensing Committee and
Licensing Sub-Committee when conducting hearings.

The Hearings Regulations provide (Regulation 21) that a Licensing Authority
shall, subject to the provisions of those Regulations, determine for itself the
procedure to be followed at a hearing.

These Procedures, therefore, set out the way in which Licensing Sub-
Committee Meetings will be conducted under the Licensing Act 2003, following
the requirements of the Hearings Regulations. Wherever appropriate they have
included the procedures followed successfully when determining licence
applications under previous legislation.

Proceedings will not be rendered void only as the result of failure to comply
with any provision of the Hearings Regulations (Regulation 31).

Composition of Sub-Committee

The Sub-Committee will consist of no less than three members and no
business shall be transacted unless at least three members of the Licensing
Committee are present and able to form a properly constituted Licensing Sub-
Committee. In such cases the Chair shall have a second or casting vote. The
Councillor for the ward in which the applicant's premises are situated, or where
either the applicant or the objector resides, shall not normally form part of the
Sub-Committee for that item on the agenda.

Timescales

Most hearings must take place within 20 working days from the last date for
representations to be made with the following exceptions:

Within 10 working days from the last date for the police to object to:

- conversion of an existing licence;

- conversion of an existing club certificate;

- an application for a personal licence by an existing justices licence holder;
and

Within 10 working days from the date the Licensing Authority receives the
notice for a review of the premises licence following a closure order.

Within 7 working days from the last date for the police to object to:

- a temporary event notice.
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3.2

3.3

Within 5 working days from the last date for the police to object to:
- an interim authority notice (Note: the police must give notice of their
objection within 48 hours of being given a copy of the notice).

Note:  Where a hearing is likely to take longer than one day, the Authority
must arrange for the hearing to take place on consecutive days.

Timescale for notice of hearings to be given

In most cases, the Authority shall give notice of a hearing no later than 10
working days before the first day on which the hearing is to be held. The
following are exceptions to that rule:

At least five working days notice must be given to the parties of the date of a
hearing for determination of:

- conversion of an existing licence

- conversion of an existing club certificate

- application for a personal licence by the holder of a justices licence
- review of a premises licence following a closure order

At least two days notice must be given to the parties to a hearing for
determination of:

police objection to an interim authority notice
- police objection to a temporary event notice

Persons who must be notified of a hearing

The persons who must be notified of a hearing are set out below as a
summary:

- any applicant for any licence or certificate or a temporary event notice.

- any person who has made relevant representations about an application
for a licence or for review of a licence (note for any representations
deemed frivolous, vexatious or repetitious under Section 18(7)(c) or
similar sections of the Licensing Act 2003 the objector must be notified of
the Authority’s decision as soon as possible and in any event before any
hearing).

* aperson specified as a Designated Premises Supervisor
* an interim authority

» transfer of a premises licence

» atemporary event notice

* apersonal licence
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- Any holder of a premises licence or club premises certificate where:
» application is made for review

Note: Anyone given notice of a hearing is a party and that is how that

3.4

3.5

expression is used in these Rules of Procedure.
Information to be provided in a notice of hearing

The information that must be included in a notice of hearing includes:

- The procedure to be followed at the hearing;

- The right of the party to attend and to be assisted or represented by any
person whether legally qualified or not;

- The ability to give further information in support of their application where
the Authority has sought clarification;

- The right to question any other party if given permission by the Authority;

- The right to address the Authority;

- Notice of any particular points on which the Authority will want clarification
at the hearing;

- The consequences if a party does not attend or is not represented at the
hearing;

- For certain hearings particular documents must accompany the notice
which is sent to parties informing them of the hearing. Reference must be
made to Schedule 3 of the Hearings Regulations for this purpose.

Failure of Parties to Attend the Hearing

If a party has informed the Authority that they will not be attending or be
represented at the hearing, it may proceed in their absence.

If a party does not give notice that they will not be attending but fails to attend
and is not represented, the Authority may either:

a) adjourn the hearing if it considers it to be necessary in the public interest
or
b) hold the hearing in the party’s absence

If the Authority holds the hearing in the absence of a party, it will consider at the
hearing the application, representation or notice given by the party.

If the Authority adjourns the hearing to a specified date it must forthwith the
parties of the date, time and place to which the hearing has been adjourned.

Note: Transition hearings cannot be adjourned to a date beyond the date that
which causes an application to deemed as determined by default.

Page 8



4,

41

Procedure at the Hearing

The usual order of proceedings will be as set out below. The Sub-Committee
will allow the parties an equal maximum time period in which to give further
information in support of their application, representation or response. Where
the Authority has given notice that it will seek clarification on that point at the
hearing or where permission has been given to call any further persons to
give supporting evidence, the Sub-Committee may allow the parties to
question any other party and to address the Licensing Sub-Committee. The
Sub-Committee will seek, in all cases, to avoid repetition of points (whether
included in written material or otherwise), irrelevancy, or any abuse of the
procedure.

At the beginning of the hearing the procedure to be followed will be explained
to the parties. The hearing will, so far as is possible, take the form of a
discussion, led by the Sub-Committee. Cross-examination will not be permitted
unless the Sub-Committee considers it necessary.

i)

vi)

The Chair will begin by explaining how the proceedings will be
conducted, and indicate any time limits that may apply to the parties to
the application.

The report will be briefly introduced by an Officer of the Licensing
Section summarising the application.

The Sub-Committee will then consider any requests by a party for any
other person to be heard at the hearing in accordance with the
Regulations. Permission will not be unreasonably withheld provided
proper notice has been given.

A summary of the nature and extent of the application by the applicant or
their representative. This should be brief, avoid repetition of material
already available to the Committee in the Officer's report or otherwise,
and include any reasons why an exception should be made to the
Council’s Licensing Policy, where appropriate. The submission may be
followed by the evidence of any person who has been given permission
by the Committee to give supporting evidence on behalf of the applicant.

A summary of the reasons for making representations about the
application by any interested party. This should be brief and avoid any
repetition of information already made available to the Committee either
in the Officer’s report or otherwise. That will be followed by the evidence
of any person who has been given permission by the Panel to give
supporting evidence on behalf of the objectors.

A summary of the reasons for making representations by or on behalf of
any Responsible Authority. This should be brief and avoid any repetition
of information already made available to the Licensing Sub-Committee
either in the Officer's report or otherwise. That will be followed by the
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4.2

4.3

4.4

evidence of any person who has been given permission by the Panel to
give supporting evidence on behalf of the Responsible Authority.

vii)  Members of the Sub-Committee may ask any questions of any party or
other person appearing at the hearing.

The following requirements of the Hearing Regulations will also be followed by
the Licensing Sub-Committee:

a) The Sub-Committee will be guided by legal principles in determining
whether evidence is relevant and fairly admissible. In particular, hearsay
evidence may be admitted before the Sub-Committee but consideration
will always be given to the degree of weight, if any, to be attached to such
evidence in all the relevant circumstances.

b) The Sub-Committee may impose a time limit on the oral representations
to be made by any party. In considering whether to do so, and in
considering the length of any such time limit, the Sub-Committee will take
into account the importance of ensuring that all parties receive a fair
hearing, and the importance of ensuring that all applications are
determined expeditiously and without undue delay.

c) In considering the time limits referred to in (b) above, regard must be had
to the requirement to allow each party an equal amount of time.

When considering any representations or notice made by a party, the Authority
may take into account documentary or other information produced by a party in
support of their application, representation or notice, either:

a) before the hearing, or

b)  with the consent of all other parties, by the Sub-Committee at the hearing

The Authority will disregard any information given by a party, or any other
person appearing at the hearing, which is not relevant to:

a) their application, representation or notice; and

b) the promotion of the licensing objectives or the crime prevention objective
where notice has been given by the police.

All hearings shall take place in public save that:
a) The Licensing Sub-Committee may exclude the public from all or part of a
hearing where it considers that, on balance, it is in the public interest to do

SO.

b) The parties and any person representing them may be excluded in the
same way as another member of the public
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4.5

5.1

5.2

5.3

6.1

c) The Licensing Sub-Committee may require any person attending the
hearing who in their opinion is behaving in a disruptive manner to leave
the hearing and may:

- refuse to permit the person to return; or
- allow them to return only on such conditions as the authority may
specify.

Any person so excluded may, before the end of the hearing, submit to the
Authority in writing, any information which, they would have been entitled to
give orally had they not been required to leave. Where there are a number of
items on the agenda, the adjournment of that item for a short period, whilst
another item is heard, may allow this process to be carried out effectively.

Determination of Application — Time Limits

The Licensing Sub-Committee must make its determination at the conclusion of
the hearing where the application is for:

a) Conversion or variation of an existing licence during transition

b)  Conversion or variation of an existing club certificate during transition
c) Areview of a premises licence following a closure order

d) A personal licence by the holder of a justices licence

e) A counter notice following police objection to a temporary event notice

In any other case the Authority must make its determination within the period of
five working days, beginning with the day, or the last day, on which the hearing
was held.

Where a hearing has been dispensed with because all of the parties have
agreed that a hearing is unnecessary (and the Authority has agreed, giving
notice to the parties in writing), then the Authority must make its determination
within 10 working days beginning with the day the authority gives such notices
to the parties. The Team Leader (Licensing) shall be authorised to make the
determination on behalf of the Authority.

Record of Proceedings

The Authority must arrange for a record to be taken of the hearing in a
permanent and intelligible form and for that record to be kept for six years from
the date of determination. Where an appeal is brought against a determination
by the Authority, the record must be kept for six years from the date of disposal
of the appeal.
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Irregularities

7.1 Proceedings will not be rendered void only as the result of failure to comply with
any provision of the Hearings Regulations

7.2 Clerical mistakes in any document recording a determination of the Authority, or
errors arising in such a document as the result of an accidental slip or omission,
may be corrected by the Authority.

8. Notices

8.1 In accordance with the Regulations, any notices must be given in writing. Such
a notice may be sent electronically, providing:
a) it can be accessed by the recipient in a legible form;
b) itis capable of being reproduced as a document for future reference;
c) the recipient has agreed in advance to receive it in such form;
d) acopy is sentin documentary form forthwith to the recipient.

9. Appeals

9.1 Either those who have made an application or those who have made
representations on an application may appeal to the Magistrates Court.

Note: An appeal must be commenced within twenty one days beginning with

the day on which the appellant was notified by the Licensing Authority
of their decision.

Page 12



APPENDIX A

holder of a justices’ licence for

| grant of personal licence).

Application Type Period of Time within Notice Notice Sent To Attendee
which Hearing to be Held | Period of Reply
(after reps have closed) Hearing Form
Back In
Section 18 (3)(a) (determination of 20 working days 10 working Applicant; 5 working
application for premises license) days People who have made representations days
Section 35(3)(a) (determination of 20 working days 10 working Applicant; 5 working
application to vary premises days People who have made representations days
licence).
Section 39(3)(a) (determination of 20 working days 10 working Applicant (premises holder); 5 working
application to vary premises licence to days Chief Officer of Police who has given notice; days
specify individual as premises The proposed premises supervisor
supervisor).
Section 44(5)(a) (determination of 20 working days 10 working Applicant; 5 working
T application for transfer of premises days Chief Officer of Police who has given Notice; days
(% licence). The present holder of the premises licence
(M Section 52(2) (determination of 20 working days 10 working The holder of the premises licence of where 5 working
- application for review of premises days application applies; days
W licence). People who have made representations;
Applicant
Section 120(7)(a) (determination of 20 working days 10 working Applicant; 5 working
application for grant of personal days Chief Officer of Police who has given Notice days
licence).
Section 121(6)(a) (determination of 20 working days 10 working Applicant; 5 working
application for the renewal of days Chief Officer of Police who has given Notice days
personal licence).
Section 124(4)(a) (convictions 20 working days 10 working The holder of the licence; 5 working
coming to light after grant or days Chief Officer of Police who has given Notice days
renewal of personal licence).
Paragraph 26(3)(a) of Schedule 8 10 working days 5 working Applicant; 2 working
(determination of application by days Chief Officer of Police who has given Notice days




conversion of existing club

certificate).

Chief Officer who has given Notice

Application Type Period of Time within Notice Notice Sent To Attendee
which Hearing to be Held | Period of Reply
(after reps have closed) | Hearing Form
Back In
Section 31(3)(a) (determination of 20 working days 10 working Applicant; 5 working
application for a provisional days People who have made representations days
statement).
Section 48(3)(a) (cancellation of 5 working days 2 working The person who has given Notice; 1 working
interim authority notice following days Chief Officer of Police who has given Notice day
police objection).
Section 72(3)(a) (determination of 20 working days 10 working Applicant (club); 5 working
application for club premises days People who have made representations days
certificate).
QEJ Section 85(3) (determination of 20 working days 10 working Applicant (club); 5 working
« application to vary club premises days People who have made representations days
M certificate).
I Section 88(2) (determination of 20 working days 10 working Club that holds club premises certificate; 5 working
-+ application for review of club days People who have made representations; days
premises certificate). Applicant
Section 105(2)(a) (counter notice 7 working days 2 working The premises user; 1 working
following police objection to days Chief Officer who has given Notice day
temporary event notice)
Section 167(5)(a) (review of 10 working days 5 working The holder of the premises licence; 2 working
premises licence following closure days People who have made representations days
order).
Paragraph 4(3)(a) of Schedule 8 10 working days 5 working Applicant; 2 working
(determination of application for days Chief Officer of Police who has given Notice days
conversion of existing licence).
Paragraph 16(3)(a) of Schedule 8 10 working days 5 working Applicant (club) 2 working
(determination of application for days days




APPENDIX B

Regulation 8

Action Following receipt of notice of hearing

A party shall give to the authority within the period of time provided for in the
following provisions of this regulation a notice stating:
whether he intends to attend or be represented at the hearing;

whether he considers a hearing to be unnecessary.

In a case where a party wishes any other person (other than the person he
intends to represent him at the hearing) to appear at the hearing, the notice
referred to in paragraph (1) shall contain a request for permission for such
other person to appear at the hearing accompanied by details of the name of
that person and a brief description of the point or points on which that
person may be able to assist the authority in relation to the application,
representations or notice of the party making the request.

In the case of a hearing under:

section 48(3)(a) (cancellation of interim authority notice following police
objection), or

section 105(2)(a) (counter notice following police objection to temporary
event notice),

the party shall give the notice no later than one working day before the day
or the first day on

which the hearing is to be held.

In the case of a hearing under:
section 167(5)(a) (review of premises licence following closure order),

paragraph 4(3)(a) of Schedule 8 (determination of application for conversion
of existing licence),

paragraph 16(3)(a) of Schedule 8 (determination of application for
conversion of existing club certificate), or

paragraph 26(3)(a) of Schedule 8 (determination of application by holder of
justices’ licence for grant of personal licence),

the party shall give the notice no later than two working days before the day
or the first day on which the hearing is to be held.

In any other case, the party shall give the notice no later than five working
days before the day or the first day on which the hearing is to be held.
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Agenda ltem 4.1

Committee :

Licensing Sub Committee

Date Classification Report No. | Agenda ltem
No.

Unclassified

Report of David Tolley

Head of Consumer and Business Regulation Title: Licensing Act 2003 Temporary Event Notice for 222

Originating Officer:
Kathy Driver
Principal Licensing Officer

Brick Lane, London E1 6SA

Ward affected. Weavers

1.0 Summary
Applicant:

Address of Premises:

Objectors:

2.0 Recommendations

Mohammed Alam

Subway
222 Brick Lane
London
E1 6SA

Metropolitan Police

2.1 That the Licensing Committee considers the application and objections
then adjudicates accordingly.

LOCAL GOVERNMENT 2000 (Section 97)

LIST OF "BACKGROUND PAPERS" USED IN THE DRAFTING OF THIS REPORT

Brief description of "background paper”

File Only

Tick if copy supplied for If not supplied, name and telephone
register number of holder

Kathy Driver
020 7364 5171
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3.0

3.1

3.2

3.3

3.4

3.5

3.6

3.7

4.0

41

4.2

4.3

4.4

Background
This is an application for a Standard Temporary Event Notice.
Enclosed is a copy of the application. (See Appendix 1).

The applicant has described the nature of the application as follows:
Late Night Refreshment

The premises that has been applied for is: Subway, 222 Brick Lane,
London E1 6SA

The dates that have been applied for are as follows: 15" to 17"
November 2013

The times that have been applied for are as follows:
From 23:00 hours to 04:00 hours

A map showing the relevant premises and immediate area is included as
Appendix 2.

Temporary Event Notices

Temporary Event Notices (TENSs) are a creation of the Licensing Act
2003. They provide a method by which licensable activities can be
carried out on a temporary basis (max. 168 hrs) without a licence. The
maximum number that can attend at any one time is 499. At least 10 full
working days notice must be given to the licensing authority. When a
TEN cannot be obtained, for example the event is over 499, then a full
premises licence must be obtained, for a limited duration.

The licensing authority cannot oppose an application, (nor can local
residents or businesses. The licensing authority must reject any
application that does not meet the rules as to numbers, maximum per
year etc. The limits are now as follows: 12 TEN per calendar year or 21
days. The responsible authorities that can object is the Metropolitan
Police or Environmental Protection.

The Police and Environmental Protection can object on the grounds that
allowing the event to go ahead will undermine one of the Licensing
Objectives.

Following an objection by the relevant responsible authority one or more
conditions may be imposed by the Licensing Authority

(a) if it considers it appropriate for the promotion of the licensing
objectives to do so,
(b) the conditions are also imposed on a premises licence or club

premises certificate that has effect in respect of the same
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4.5

4.6

4.7

5.0

5.1

premises, or any part of the same premises, as the temporary
event notice, and

(c) the conditions would not be inconsistent with the carrying out of
the licensable activities under the temporary event notice.

Where the authority decides to impose one or more conditions;
(a) the authority must give the premises user notice of the decision;

(b) the notice must be accompanied by a separate statement (the
“statement of conditions”) which sets out the conditions that
have been imposed on the temporary event notice; and

(c) a copy of the notice and statement of conditions must be given
to each relevant party.

LATE TENSs have been created through the Police Reform and Social
Responsibilities Act 2011, a Late TEN can be made no later than FIVE
working days and no earlier than NINE working days before the event.
The limits to these applications are no more than 2 for a non personal
licence holder or no more than 10 for a personal licence holder.

The Police and Environmental Protection can object to Late TENSs, if an
objection is made the Licensing Authority must issue a counter notice
advising the event cannot take place.

Objections

The Police objections are contained in Appendix 3.
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6.0

6.1

6.2

6.3

6.4

6.5

7.0

71

7.2

7.3

8.0

8.1

Advice to Members

The Police Reform and Social Responsibility Act 2011 have amended
legislation whereby Environmental Protection alongside Police can
object to Temporary Event Notice under any of the licensing objectives.

This hearing is required by the Licensing Act 2003. As always the
decision is on the civil burden of proof, i.e. the balance of probability.

Members can consider any of the licensing objectives. Other matters can
also be dealt with elsewhere by primary legislation.

Premises users are not required to be on the premises for the entire
duration of the event authorised by the TEN, but they will remain liable to
prosecution for certain offences that may be committed at the premises
during the period covered by it. These include, for example, the offences
of the sale of alcohol to a person who is drunk; persistently selling
alcohol to children; and allowing disorderly conduct on licensed
premises.

The police or local authority exercising environmental health functions
may contact the premises user to discuss their objections and try to
come to an agreement which will allow the proposed licensable activities
to proceed. The TEN can be modified. If there is no agreement, the
licensing authority must hold a hearing to consider the notice.

Cumulative Impact Policy

The Council is aware that the majority of late night licensed premises is
concentrated within one area of the Borough, Brick Lane Area, and has
therefore declared a Cumulative Impact Zone with effect from 1st
November 2013.

It recognises that because of the number and density of licensed
premises selling alcohol, on and off the premises and the provision of
late night refreshment (sale of hot food after 11pm), there might be
exceptional problems of nuisance, disturbance and/or disorder outside or
away from those licensed premises as a result of their combined effect.

The extract from the Licensing Policy and map of the Zone is attached in
Appendix 4

Legal Comments

The Council’s legal officer will give advice at the hearing.
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9.0 Finance Comments

9.1 There are no financial implications in this report.

10.0 Appendices

Appendix 1 A copy of the application
Appendix 2 Maps of the area
Appendix 3 Police Obijection
Appendix 4 Cumulative Impact Policy
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Tower Hamlets For help contact

rﬂr‘“.a E Application for a Temporary Event Notice licensing@towerhamlets.gov.uk

Licensing Act 2003 Telephone: 020 7364 5008

TOWER HAMLETS

* required information

Section 1 of 8

You can save the form at any time and resume it later. You do not need to be logged in when you resume.

This is the unique reference for this

System reference Not Currently In Use application generated by the system.

Your reference 222 Brick Lane - 2 You can pgt vyhat you want here to help you
track applications if you make lots of them. It
is passed to the authority.

Are you an agent acting on behalf of the applicant? Put "no" if you are applying on your own
behalf or on behalf of a business you own or

(® Yes C No work for.

Applicant Details

* First name IMohammed ‘

* Family name |Alam ‘

* E-mail [ E—
[E—

Main telephone number

Include country code.

Other telephone number

Indicate here if the applicant would prefer not to be contacted by telephone
Is the applicant:

(¢ Applying as a business or organisation, including as a sole trader A sole trader is a business owned by one
person without any special legal structure.
Applying as an individual means the
applicant is applying so the applicant can be
employed, or for some other personal reason,
such as following a hobby.

(' Applying as an individual

Applicant Business

*|s the applicant's business (® Yes C No
registered in the UK with
Companies House?

* Registration number 07640845

) If the applicant's business is registered, use
* Business name Bluebell UK Ltd its registered name.
* VAT number _ 157 2060 26 E;t\;2$ne" if the applicant is not registered
* Legal status Private Limited Company
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Continued from previous page...

* Applicant's position in the

business Director
- X The country where the applicant's
Home country United Kingdom headquarters are.
Registered Address Address registered with Companies House.

* Building number or name g
* Street (I

District |

* City or town |London

County or administrative area |

* Postcode !

* Country |United Kingdom ‘

Agent Details

* First name |Sabina ‘

* Family name |Begum ‘

* E-mail [E—

Main telephone number Include country code.

Other telephone number

Indicate here if you would prefer not to be contacted by telephone
Are you:
(¢ Anagent thatis a business or organisation, including a sole trader A sole trader is a business owned by one

person without any special legal structure.
(A private individual acting as an agent

Agent Business

* |s your business registered (® Yes C No
in the UK with Companies
House?
* Registration number 07589034
If your business is registered, use its

* Business name Cityscape Planning & Architecture Ltd re)g/;i:cerelij Inamel. J Heet
* VAT number i None Put "none" if you are not registered for VAT.
* Legal status Private Limited Company
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Continued from previous page...

* Your position in the business |Director

The country where the headquarters of your

Home country United Kingdom business is located.

Agent Registered Address Address registered with Companies House.

* Building number or name —

* Street [—

|
|
District I ‘
|
|

* City or town |London

County or administrative area I

* Postcode !

* Country IUnited Kingdom ‘

Section 2 of 8

APPLICATION DETAILS (See also guidance on completing the form, general notes and note 1)

Have you had any previous or maiden names?

C Yes (¢ No
* Your date of birth | = /'!l / L Applicant must be 18 years of age or older
dd mm yyyy
National Insurance number ! This box need not be completed if you are an
individual not liable to pay UK national
insurance.
Place of birth London
Correspondence Address
Is the address the same as (or similar to) the address given in section one? If “Yes” is selected you can re-use the details
from section one, or amend them as
(& Yes C No required. Select “No” to enter a completely

new set of details.

Building number or name g
Street [—

|
|
District I ‘
|
|

City or town ILondon

County or administrative area I

Postcode !

Country |UnitedKingdom Dane 28/ |

a
AYC
~7
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Continued from previous page...

Additional Contact Details

Are the contact details the same as (or similar to) those given in section one? If “Yes" is selected you can re-use the details
from section one, or amend them as
required. Select “No” to enter a completely
new set of details.

(® Yes

C No
E-mail [ E—

Telephone number

Other telephone number

Section 3 of 8

THE PREMISES

|, the proposed user, hereby give notice under section 100 of the Licensing Act 2003 of my proposal to carry out a temporary
activity at the premises described below.

Give the address of the premises where you intend to carry on the licensable activities or if it has no address give a detailed
description (including the Ordnance Survey references). (See also guidance on completing the form, note 2)

* Does the premises have an address?

(® Yes C No
Address
Is the address the same as (or similar to) the address given in section one? If “Yes” is selected you can re-use the details
from section one, or amend them as
C Yes (® No required. Select “No” to enter a completely

new set of details.

* Building number or name |222

* Street |Brick Lane
* City or town |London

|
|
District | ‘
|
|

County or administrative area I

* Postcode |E1 6SA

* Country IUnited Kingdom ‘

* Does a premises licence or club premises certificate have effect in relation
to the premises (or any part of the premises)?

(¢ Neither (' Premises licence (C  Club premises certificate

Location Details

* Provide further details about the location of the event

The location of the event is at the northern end of Brick Lane close to the junction of Bethnal Green Road.

If you intend to use only part of the premises at this address or intend to restrict the area to which this notice applies, give a
description and details below (see also guidance on completing the form, note 3)

The event will be restricted to the ground floor retail area orlT)'/.aﬁgésété basement seating area will be restricted to the
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Continued from previous page...

public after T1pm. The cafe will operate as a take away only with seating space tor only 2 persons from 1Tpm to 4am

Describe the nature of the premises below (see also guidance on completing the form, note 4)

The premises is a Use Class A1 retail unit serving hot and cold sandwiches and beverages.

Describe the nature of the event below (see also guidance on completing the form, note 5)

The sale of hot food and drinks between 11pm and 4am on Friday and Saturday.

Section 4 of 8

LICENSABLE ACTIVITIES

State the licensable activities that you intend to carry on at the premises
(see also guidance on completing the form, note 6):

[[] The sale by retail of alcohol

The supply of alcohol by or on behalf of a club to, or to the order of, a
member of the club

0 O

The provision of regulated entertainment

X

The provision of late night refreshment

[

The giving of a late temporary event notice

Event Dates

Late notices can be given no later than 5
working days but no earlier than 9 working
days before the event.

(See also guidance on completing the form,

note 7).

There must be a period of at least 10 days between the date you submit this form and the date of the earliest event when

you will be using these premises for licensable activities.

State the dates on which you intend to use these premises for licensable activities

(see also guidance on completing the form, note 8)

Event start date | 15 l / | 11 ‘ / | 2013 ‘ The maximum period for using premises for
licensable activities under the authority of a
dd mm vy temporary event notice is 168 hours or seven
days.
Event end date | 17 IIIH ‘/| 2013 ‘
dd mm yyyy
Page 28
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Continued from previous page...

State the times during the
event period that you propose
to carry on licensable activities
(give times in 24 hour clock) ~ [#3:00 to 04:00
(see also guidance on

completing the form, note 9)

State the maximum number

of people at any one time that

you intend to allow to be

present at the premises

during the times when you Note that the maximum number of people
intend to carry on licensable |20 cannot exceed 499.

activities, including any staff,

organisers or performers

(see also guidance on

completing the form, note 10)

If the licensable activities will include the supply of alcohol, state whether the
supplies will be for consumption on or off the premises, or both
(see also guidance on completing the form, note 11):

(" On the premises only
(C  Off the premises only
(C  Both

Section 5 of 8

PERSONAL LICENCE HOLDERS (See also quidance on completing the form, note 12)

Do you currently hold a valid

. C  Yes (¢ No
personal licence?

Section 6 of 8

PREVIOUS TEMPORARY EVENT NOTICES (See also guidance on completing the form, note 13)

Have you previously given a

temporary event notice in

respect of any premises for

events falling in the same C  Yes (¢ No
calendar year as the event for

which you are now giving this

temporary event notice?

Have you already given a
temporary event notice for
the same premises in which
the event period:
a) Ends 24 hours or C  Yes (® No
less before; or
b) Begins 24 hours or less
after the event period
proposed in this notice?
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Continued from previous page...

Section 7 of 8

ASSOCIATES AND BUSINESS COLLEAGUES (See also guidance on completing the form, note 14)

Has any associate of yours

given a temporary event

notice for an event in the

same calendar year as the ' Yes (¢ No
event for which you are now

giving a temporary event

notice?

Has any associate of yours
already given a temporary
event notice for the same
premises in which the event
period:
a) Ends 24 hours or
less before; or
b) Begins 24 hours or less
after the event period
proposed in this notice?

C  Yes (¢ No

Has any person with whom
you are in business carrying
on licensable activities given a
temporary event notice for an
event in the same calendar
year as the event for which
you are now giving a
temporary event notice?

' Yes (@ No

Has any person with whom
you are in business carrying
on licensable activities
already given a temporary
event notice for the same
premises in which the event
period:
a) Ends 24 hours or less
before; or
b) Begins 24 hours or less
after the event period
proposed in this notice?

' Yes (@ No

Section 8 of 8

CONDITION

It is a condition of this temporary event notice that where the relevant licensable activities described in Section 4 above
include the supply of alcohol that all such supplies are made by or under the authority of the premises user.
(See also guidance on completing the form, note 16)

PAYMENT DETAILS

This fee must be paid to the authority. If you complete the application online, you must pay it by debit or credit card.

This formality requires a fixed fee of £21

ATTACHMENTS

19
]
(D
0o
»)

«w
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Continued from previous page...

AUTHORITY POSTAL ADDRESS

Address

Building number or name

Street

City or town

| |

| |

District | |
| |

|

County or administrative area |

Postcode |

Country |United Kingdom ‘

DECLARATION

* The information contained in this form is correct to the best of my knowledge and belief

* | understand that it is an offence:
. (i) to knowingly or recklessly make a false statement in connection with this temporary event notice and that a person is
liable on conviction for such an offence to a fine up to level 5 on the standard scale; and

. (i) to permit an unauthorised licensable activity to be carried on at any place and that a person is liable on conviction for
any such offence to a fine not exceeding £20,000, or to imprisonment for a term not exceeding six months, or to both

+ SIGNATURE On behalf of the Licensing Authority NAME OF OFFICER
DATE

[J  Ticking this box indicates you have read and understood the above declaration

This section should be completed by the applicant, unless you answered "Yes" to the question "Are you an agent acting on
behalf of the applicant?”

* Full name I ‘

* Capacity I ‘

Date (dd/mm/yyyy) |

‘ Add another signatory |

One you're finished you need to do the following:

1. Save this form to your computer by clicking to file/save as...

2. Go back to https://www.gov.uk/apply-for-a-licence/temporary-event-notice/tower-hamlets/apply-1 to upload this file and
continue with your application

Don't forget to make sure you have all your supporting documentation to hand.
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Tower Hamlets Borough
UL TOTAL POLICING Licensing Team

Ms Kathy Driver ' Limehouse Police Station,

Principal Licensing Officer 27, West India Dock Road,

London Borough of Tower Hamlets London,

Licensing Section E14 8EZ

Mulberry Place

Eoﬁlggﬁ Crescent Office: 020 7275 4950/4911
ile: 0782

E11oBG Mobile: 07825 850 906

Email: Brendan.O'Rourke@met.pnn.police.uk

Your ref:
QOur ref: 01HT/LIC/TEN/671 & 672/13

1st November 2013

Dear Ms Diriver,

Re: Application for a TEN - Subway, 222, Brick Lane, London E1

| wish to oppose the two TEN applications for the above premises both dated 31/10/13
and received by police today (31/10/13) via email (an online electronic application),
one application is with less than 10 days notice and considered a ‘late application’.

The applicant’'s name is;Mohammed ALAM. P

The first TEN is for Frid};ayipSM 1/13 to Sunday 10/11/13 for the sale of hotkr‘p?d and
it o T i‘ i‘.

4 4

drinks between 23:00 fjBiyes and 04:00 hours. i

The second TEN is for Friday 15/11/13 to Sunday 17/11/13 for the sale of hot food and
drinks between 23:00 hours and 04:00 hours.

Firstly, the police in particular the Police note that this application falls within the
Special Cumulative Impact Policy for the Brick Lane Area, adopted on 18th
September 2013 by the Council.

In regards to the latter, whilst the Police will make their own representations below; it is

Page 36

Author: PC 291HT Brendan O'Rourke, Licensing Officer, Metropolitan Police Service, Limehouse Police Station, 27, West India Dock Road, London E14 8EZ Page 1 of 5



Re: Subway, 222, Brick Lane, London E1 6SA

assumed that paragraph 8.4 of the Licensing Policy is invoked by the Council, namely:

“.....Where the premises are situated in the cumulative impact zone and a
representation is received, the licence will be refused. To rebut this presumption
the applicant would be expected to show through the operating schedule and
where appropriate with supporting evidence that the operation of the premises
will not add to the cumulative impact already being experienced.”

If the applications are granted | believe the Crime and Disorder objective, as
defined in the Licensing Act 2003 would be undermined.

At present, the venue does not hold a premises licence and therefore cannot open
between 23:00 hours and 05:00 hours to sell hot food or drinks.

On Sunday, 27/10/13 at 00:10 hours, PC 291HT O'Rourke attended the premises and
witnessed the sale of hot food and drink, in a statement dated 27/10/13 he states:

‘At approximately 00:10 | attended the premises and saw that a male had just bought
a sandwich with melted cheese on it. A female came in and bought a hot tea. Two
other males then bought meatball sandwiches, which were steaming hot”.

PC O’'ROURKE then spoke the manager who identified himself as Mr. Mohammed
ALAV, (I o told him that he also ran the Subway in Whitechapel on
Mile End Road. I f

In short Mr. ALAM led PC d’R‘k’B@RKE to believe that there was a mix up in théti‘ﬂi'lﬁ% '
ALAM understood the planning permission granted to the premises as ‘A1 no
restriction’, meant he could open whenever he wanted and that he had emails from the
Council confirming this.

| have to say that did not quite ring true and Mr. ALAM was subsequently ‘Reported for
Process’ for the following offences, for which he may be prosecuted at Thames

Magistrates for:
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Re: Subway, 222, Brick Lane, London E1 6SA

e Section 57 (7) of the Licensing Act 2003 - Failure to produce a premises licence
or a certified copy
¢ Section 109 (8) of the Licensing Act 2003 - Failure to produce a TEN to a police

officer.

Mr ALAM was issued with Met Police Licensing Form from ‘Book 694’ “Notification of

alleged offences under the Licensing Act 2003.

In support of my belief that his claim did not ring true (I did not believe he was unaware
that he didn’t need a premises licence). Mr. LISOWSKI, London Borough of Tower

Hamlets Licensing Officer has confirmed to me in a statement dated 29/10/13 that:

“On Monday, 29th April 2013, | received a complaint from a neighbour that Subway,
Unit 2, 6-25, Mile End Road, London E1 4TP, was providing late night refreshment
without a premises licence. | checked my department records, Subway did not have a
premises licence. As part of my investigation of this complaint | wrote a letter for the
owner of the Subway at Unit 2, advising him of the law about the provision of late night
refreshment. On Thursday, 2nd May 2013 at 16:30 hours | went to Subway, Unit 2 to
deliver the letter and asked to speak to the manager. The person | spoke to told me he
was the owner and subsequently gave his name as Mohammed ALAM. | explained to

him that | was investigating a complaint and | gave him the letter”.

| have attached a copy of the letter that Mr. LISOWSKI exhibit‘s, as AL/1 in his
statement. He has been previously advised of the legislation by the Council and
chosen to idrlore that advice. il

'%?Q i‘sm’%v
The applicant has clearly committed offences against the Licensing Act 2003 and |
have no confidence in him maintaining the Licensing objectives until an application for

a full premises licence can be considered.

Additionally Brick Lane suffers from a high amount of anti-social behaviour, to the
extent that police statistics show that between 22:00 hours on Friday and 02:00 hours
on Monday the London Borough of Tower Hamlets is second only to Westminster
(West End/Soho/Covent Garden) for Anti-Social Behaviour (ASB) calls to Police in
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Re: Subway, 222, Brick Lane, London E1 6SA

London. Premises offering late night refreshment attract the very people causing the
ASB, which prolongs their departure from the area.

The premises also falls within the ‘Shoreditch Triangle’, which comprises of the tri-
borough wards of Haggerston ward (Hackney), Weavers and Spitalfields &
Banglatown wards (Tower Hamlets) and Bunhill Ward (Islington) are four wards which
are high crime generators for their respective boroughs especially around Theft
Person and the Night Time Economy. Tower Hamlets wards contribute 38% of all
Theft Person Offences.

Peak times are between Friday 20:00 hours to Saturday 04:00 hours and Saturday
20:00 hours to Sunday 04:00 hours and these 16 hours are responsible for 21% of all

the offences.
Sunday also has a peak but from 12:00 hours to 02:00 hours 16% of all crime.
25% of all crime in Spitalfields and Banglatown ward is committed between 20:00

hours to 02:00 hours Friday to Sunday. 20% of all crime in Weavers ward is committed
between 20:00 hours to 02:00 hours Friday to Sunday.

| ask that the TEN’S be refused.
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Re: Subway, 222, Brick Lane, London E1 6SA

rendan O'Rourke
PC 291 HT

i'i i | ;;1‘1-].

it RUiE
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I identify this exhibit as that referred
to in the statement sign 7 by me

Exhibit nu7 .....
Dateﬁz":i

Signed .. EG——...........
Name L"‘A"’“'L'5°""s ak
The Owner, Consumer and Business Regulations.
Subway, Head Of Service ~ David Tolley
9-25 Mile End Road,
London, E1 4TP. Licensing Section
Mulberry Place

5 Clove Crescent
London E14 2BG

. ond Tel 020 7364 7446
Date: 2 May, 2013 Fax 020 7364 0863
Enquiries to  Alexander Lisowski
Email alex.lisowski@towerhamlets.gov.uk
www.towerhamlets.gov.uk

Dear Sir or Madam,
COMPLAINT RE TRADING OUTSIDE OF PERMITTED HOURS

Any premises which sells or supplies hot food and/or hot drink any day,
anytime, between the hours of 11pm and 5am the following day requires a
premises licence for the provision of late night refreshment.

One of your neighbours has complained that you are remaining open beyond
11pm on a regular basis.

Selling or supplying hot food and/or hot drink between 11pm and 5am is an
offence contrary to Section 136 of The Licensing Act. 2003. Because a
complaint has been received a licensing officer at some time in the future will
check what hours you remain open to.

If you wish to apply for a premises licence for the provision of late night
refreshment, an application form can be downloaded from the Council's
website.

Yours sincerely,

Mr A. Lisowski,
Licensing Officer,
The London Borough of Tower Hamlets.
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Licensing Policy

8

8.1

8.2

8.3

8.4

8.5

Special Cumulative Impact Policy for the Brick Lane Area

As with many other London Borough’s the majority of late night licensed
premises are concentrated within one area of the Borough. Following guidance
issued under the Licensing Act 2003 a cumulative impact policy was adopted
on 18th September 2013 by the Council.

After consultation the Council recognises that because of the number and
density of licensed premises selling alcohol, on and off the premises and the
provision of late night refreshment (sale of hot food after 11pm) within the Brick
Lane Area as defined in Figure One, there might be exceptional problems of
nuisance, disturbance and/or disorder outside or away from those licensed
premises as a result of their combined effect.

The Licensing Authority is now of the view that the number, type and density of
premises selling alcohol for consumption on and off the premises and/or the
provision of late night refreshment in the area highlighted in Figure One is
having a cumulative impact on the licensing objectives and has therefore
declared a cumulative impact zone.

The effect of this Special Cumulative Impact Policy is to create a rebuttable
presumption for applications in respect of the sale or supply of alcohol on or off
the premises and/or late Night Refreshment for new Premises Licences, Club
Premises Certificates or Provisional Statements and applications for variations
of existing Premises Licences, Club Premises Certificates (where the
modifications are relevant to the issue of cumulative impact for example
increases in hours or capacity). Where the premises are situated in the
cumulative impact zone and a representation is received, the licence will be
refused. To rebut this presumption the applicant would be expected to show
through the operating schedule and where appropriate with supporting
evidence that the operation of the premises will not add to the cumulative
impact already being experienced. This policy does not act as an absolute
prohibition on granting/varying new licences in the Cumulative Impact Zone.

The Special Cumulative Impact policy will not be used to revoke an existing

licence or certificate and will not be applicable during the review of existing
licences.
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Figure One
The Cumulative Impact Zone in the Brick Lane area
The Cumulative Impact Zone is detailed in the map below. The map shows all of the

premises (dots) currently licensed under the Licensing Act 2003 in the Brick Lane
Area. The Cumulative Impact Zone is defined by the dark line.
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